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[bookmark: _Ref332805952][bookmark: _Ref71558133][bookmark: _Ref71559139][bookmark: _Toc71559889][bookmark: _Toc71737714][bookmark: _Toc208999384]Company Background Form
If the Vendor is proposing subcontractors for this project, provide a response to the Company Background Form for each subcontractor, the subcontractor’s relationship with that firm, and the specific services and/or products that the subcontractor will be providing on the project. A complete list of subcontractors is required. The City has the right to approve all sub-contractors of the Vendor at any time.

	Company Name
	

	Software Brand Name
	

	Software Version Proposed (years in production)
	

	Is this company the prime contractor?
	Yes ☐
	No ☐



1. What are the top three differentiators of your company and its proposed solution?
	





2. What strategic alliances have you made to further strengthen your product and services?
	





3. How do you guarantee the services provided by your company?
	





4. What is your marketplace focus?
☐ Small/Local Governments
☐ Large Government
☐ Other (specify):
	





5. What is your preferred customer size (quantified in terms of budget, customers, population, etc.)?
	





6. Please describe the level of research and development investment you make in your products (i.e., annual budget, headcount, etc.).
	





7. How many years have you been selling your solution to the public sector?
	





8. How many fully operational customer installations of the version proposed in this RFP, currently in production, has the Vendor completed?  
	
	Wisconsin
	Nationally

	Cities
	
	

	Other public sector
	
	

	Other non-public sector
	
	

	Overall
	
	



9. How many fully operational customer installations, in total, has the Vendor completed?
	
	      Wisconsin
	Nationally

	Cities
	
	

	Other public sector
	
	

	Other non-public sector
	
	

	Overall
	
	



10. How many current system implementations of your solution are in process within both the State of Wisconsin and the United States?
	
	In-process Implementations

	State of Wisconsin
	

	United States
	

	Total
	


 
11. Please state the year the Vendor started in the business of selling the proposed solution to local governments.
	





12. Where is the Vendor’s closest support facility/sales office to the City?
	




 
13. Where is the company headquarters?
	





14. Please list the Vendor’s sales in the previous three years:
	Year
	Sales

	2024
	

	2023
	

	2022
	



15. How many total employees does the Vendor have in each of the following categories?
	Area
	Number

	Sales/Marketing
	

	Management/Administration
	

	Help Desk Staff
	

	Development Staff
	

	Other (please list)
	

	Total
	



16. Please disclose any outstanding litigation against your company.
	




17. Please list any third-party Vendors you’re partnering with and proposing as part of your response, as well as the products and versions proposed, and the scope areas/functionality they will be providing.
	





18. Please list any key differentiators that are not available in the current version of the software but will be made available in the next 12 months. 
	




[bookmark: _Toc208999385]Technical and Vendor Hosting Requirements Questionnaire
[bookmark: _Toc208999386]Hosting and Usage
1. Please describe your Vendor hosted model, including hosting, integration, minimum hardware requirements for computers, and deployment model (dedicated servers, shared environment, etc.).
	





2. Indicate Tier certification for the design and operation of the hosting locations mentioned above. Indicate if a private link (MPLS or EVPL) can be set up to the hosting locations mentioned above.
	





3. How do you track monthly usage for subscription-based services?
	





4. Does the system interface support a browser interface with or without the help of additional components?
	





5. Please describe the minimum commitment term (in years) for a Vendor-hosted option and note the term assumed for determining the proposed costs.
	






6. Please list the connectivity options and carriers available at your hosting facility.
	





7. Estimate the bandwidth that your solution will require based on users, application environment, and any other factors.
	





8. Please describe if there are conflicts between the solution and current technologies used in the City as defined in the RFP.
	





9. Describe the recommended approach in reference to the following types of testing, including the type of assistance anticipated:
· System testing
· Integration testing
· Stress/performance testing
· User acceptance testing (UAT)
	





10. Please describe the functionality available in the mobile application, including any limitations compared to the web or desktop version.
	





[bookmark: _Toc208999387]Data Conversion
11. Describe your general approach towards data conversion and how you would work with the City to conclude on the data structure for the new system including what should be converted, based on industry standards and best practices.
	





12. Please describe your organization’s recommended approach toward retention of legacy data.
	




[bookmark: _Toc208999388]System Performance
13. How much notification will you give the City in advance of any scheduled downtime?
	





14. What is your process for notifying the customer and fixing bugs once they have been identified?
	





15. Please provide the total number of clients and the corresponding number of end-users of hosted solutions currently supported by your proposed solution.
	





16. What system/application availability and response time will your proposed system meet?  What are the City’s responsibilities to ensure this level of performance?
	





[bookmark: _Toc208999389]Security
17. Describe the identification and authorization capabilities of your proposed solution for users.
	





18. Provide a list of compatible directory services and identity access management solutions. Describe how your system interoperates with Active Directory.
	





19. Confirm the ability to back up the data to an external third-party on-premise or cloud-based storage environment and the costs associated with exporting the data.
	





20. Provide a list of compatible third-party backup/recovery solutions.
	





21. Describe the services you provide around disaster recovery as part of the proposed solution.
	





22. Indicate cybersecurity solutions that are in place to prevent, detect, contain, and recover from security threats such as malware injection, side-channel attacks, exploitation of API vulnerabilities, or distributed denial of service (DDoS) attacks.
	





23. Confirm (Yes/No) that detailed logs will be provided for forensic investigation of security incidents, that can aid in identifying the nature and extent of the affectation, including the data that was exfiltrated or compromised. 
	Yes ☐
	No ☐



24. Indicate what support will be provided to carry out forensic investigation of security incidents.
	





25. [bookmark: _Hlk205994811]How are hosted software applications deployed for use by numerous customers (dedicated servers for each hosted customer, or is a single set of applications utilized for all customers)?
	





26. Does your solution support single sign‑on (SSO)? If so, how does it handle IAM, LDAP, Azure AD, SAML‑based cloud SSO, and SSO within a Microsoft GCC tenant?
	





27. Does your solution meet PCI‑DSS requirements? If yes, describe your compliance approach and confirm whether a bi‑annual SOC 2 Type II report is available
	





28. Indicate if you comply or do not comply with the following:
	Requirement
	Compliance?

	The system shall be available 24 x 7 x 365 with a minimum of 99.95% uptime, measured on a monthly basis (excluding maintenance windows).
	Yes ☐
	No ☐

	Data shall reside in the United States at all times.
	Yes ☐
	No ☐

	All system data and files shall be regularly backed up to a secondary data center/disaster recovery site outside of the main data center’s same weather pattern and power grid. Backups shall occur such that the City loses no more than 2 hours of transactions due to an unexpected outage.
	Yes ☐
	No ☐

	Hosting Providers/Respondents shall have a documented Security Incident Response Plan (SIRP) that addresses the Respondent’s plan for preventing, detecting, and responding to security breaches or cyberattacks in which the City’s data or operations may be compromised.
	Yes ☐
	No ☐

	Hosting Providers/Respondents shall have a documented Disaster Recovery Plan (DRP) that addresses recovery and maintenance of system data and operations in response to hazard or emergency scenarios. This plan shall be tested regularly to ensure that it is both tangible and actionable.
	Yes ☐
	No ☐

	Hosting Providers/Respondents shall have a documented Business Continuity Plan (BCP) that addresses localized or system outages that create an impact on one or more business functions. The BCP should account for the rapid restoration of services and redundancies in technology or processes.
	Yes ☐
	No ☐

	Hosting Providers /Respondents shall undergo a SSAE 18 SOC2 Type 2 audit covering at a minimum the Security and Availability Principles on an annual basis and must have no unaddressed material concerns. Respondent shall provide a copy of their most recent audit report before contract award.
	Yes ☐
	No ☐

	Hosting Providers/Respondents shall support and be compliant with all relevant regulations and requirements including, but not limited to: 
· PCI-DSS 
	Yes ☐
	No ☐


[bookmark: _Toc208999390]Project Management Approach Questionnaire
1. How does the Vendor plan to manage the material that is produced during the project through potential solutions such as a collaboration environment?
	





2. Provide specific information on project close-out activities to transition support to the City.
	





3. What percentage of the Project Manager's time will be devoted to the project?
	





4. What percentage of the Project Manager's time will be spent on site?
	





5. What is the total proposed duration of the implementation?
	





6. As part of any significant engagement, the City desires a project management approach based on the Project Management Institute’s Project Management Body of Knowledge (PMBOK). The City would expect responding Vendors to adhere to PMBOK standards as part of the project. The City expects the Vendor to provide project management resources leading to the successful deployment of the system.  Please briefly describe the contents and approach of each of the following components:
a. Project Management Plan
	





b. Resource Management Plan
	





c. Quality Management Plan
	





d. Scope Management Plan
	





e. Risk Management Plan
	





f. Budget Management Plan
	





g. Change Control Plan
	




[bookmark: _Toc208999391]Report Development Questionnaire
1. What query tool, report writer, and business intelligence tools are embedded in the proposed solution?
	





2. What reports are available out of the box?  Provide a list here and samples at the end of this section.
	





3. Describe your process for determining the scope of what reports will have to be developed (not out-of-the-box) and what effort it will take to develop and test them.  
	





4. Discuss what API capabilities are available in the system. Also, do you allow exports of data to a BI tool?
	




5. It is expected that the system will provide the ability for end-user querying and reporting to be performed without impacting the performance of the transactional system. Does your proposal meet this expectation?
	




[bookmark: _Toc208999392]Training Form
1. Describe your general training approach. How has this approach been refined based on client experience?
	





2. What is your recommended approach to training (End-user, train the trainer, hybrid approach), for the City, and why? 
End User Training Approach:  All end-user and technical training will be performed through implementation and be performed by the Vendor. End-user implementation training will be provided by the Vendor and include joint participation by the relevant City process owner team lead supporting the process area in the new software system. Technical Implementation training will include training for City IT staff on the technologies required to support the new ERP system.
Train the Trainer Approach: The Vendor will incorporate a "train the trainer" approach where only key City team leads will be trained through the implementation of their modules and then they will train the remainder of City staff in their respective areas.
· Specify the expected number of training documents to be created
· Specify responsibility for producing training materials, including manuals, on-site help, and video support. 
	





3. What methodologies will the Vendor lean on to guarantee that training has been successful and that City staff know how to use the new system? Please speak specifically about operating, maintaining, configuring, testing, and securing the system.
	





4. What types of training documentation will be developed by the Vendor before the implementation begins?
	





5. What documentation does the Vendor anticipate developing during the project?
	





6. Describe the opportunities for ongoing training.
	





7. Describe online training options.
	





8. [bookmark: _Hlk205994450]What are the suggested timeframes for training?
	





9. Does your solution provide video tutorials to guide users through transactions? If so, are these tutorials embedded within the system or delivered through an external platform, and how is a seamless user experience ensured?
	






10. Describe the nature, level, and amount of training for each of the following:
a. Technical training (programming, operations, etc.)
	





b. User training
	





c. Other staff (executive-level administrative staff)
	




[bookmark: _Toc208999393]Staffing Plan Form
1. Describe the type and amount of implementation support provided to the project (number of personnel, level of personnel, time commitment, etc.). If the Vendor is using a subcontractor, please provide details as to the specific roles subcontracting staff will be used for.
	





2. Provide an overall project organizational structure for City staff involvement during the project. Identify the roles and responsibilities of each component in this structure.
	




3. Use the table provided below to identify the number of the City business staff expected to be committed to the project implementation. Initial identification of project roles has been provided but should be supplemented or revised by Vendors based on their experience in implementing their products in similar environments.
	Project Role
	Project Responsibilities
	Number of FTE Resources

	Executive Sponsor(s)
	
	

	Project Manager
	
	

	Project Administrator
	
	

	Functional Process Owners
	
	

	Functional Process Team Participants (per member involvement)
	
	

	Training Coordinator Team Lead
	
	

	Change Management Team Lead
	
	

	Communications Team Lead
	
	

	Other Roles
	
	



4. Use the table below to identify the number of technical resources expected to be committed to the project implementation. Initial identification of project roles has been provided but should be supplemented or revised by Vendors based on their experience in implementing their products in similar environments.
	Project Role
	# of FTEs
	Skill Set Required
	Training Required
	Training Provided

	Help Desk
	
	
	
	

	Trainer
	
	
	
	

	DBA
	
	
	
	

	Report Developer
	
	
	
	

	Application Support
	
	
	
	

	System Administrator
	
	
	
	

	Security Administrator
	
	
	
	

	Other Roles
	
	
	
	

	
	
	
	
	


[bookmark: _Toc208999394]Ongoing Support Services Questionnaire
[bookmark: _Toc208999395]Support and Maintenance
1. Provide the minimum, maximum, and average response times (hours) provided as part of the basic support agreement and the average response time for the past twelve (12) months.  
	





2. Describe Help Desk services for technical support and end users.  Specify days and hours and any escalation options and procedures.  
	





3. Identify the party or business unit that is responsible for the support options provided above.
	





4. Provide the following regarding the number of business staff the City should expect to be committed to providing ongoing application support:
	Project Role
	Project Responsibilities
	Number of FTE Resources

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


5. For ongoing IT staff resources, please provide the following information:
	Project Role
	# of FTEs
	Skill Set Required
	Training Required
	Training Provided

	Help Desk
	
	
	
	

	Trainer
	
	
	
	

	DBA
	
	
	
	

	Report Developer
	
	
	
	

	Application Support
	
	
	
	

	System Administrator
	
	
	
	

	Security Administrator
	
	
	
	

	Other Roles
	
	
	
	

	
	
	
	
	



6. How are local configurations maintained when installing new releases of the Vendor’s software? Describe the level of support that the Vendor provides to the City for identifying, validating, and testing scripts related to the latest software release.
	





7. Do you limit the number of City staff who can call in for support?  If yes, explain your model and how additional staff can be included. If there is no limitation, the maintenance agreement should clearly state this fact.  Are you agreeable to include such language in our contract?
	





8. Describe the types of support needed to keep the product under current support and to keep the product enhanced.  
	





9. Do you need remote access to the server to support/maintain it?  If yes, describe the method(s) and security used.
	





10. Do you offer post-implementation support? If so, what is the duration?
	





11. Will the Vendor contractually agree to the following?
	Requirement
	Compliance?

	Provide staff for training and implementation
	Yes ☐
	No ☐

	Non-performance holdbacks
	Yes ☐
	No ☐

	Payment holdbacks until fully operational and formally accepted
	Yes ☐
	No ☐

	Allow the City to review and approve Vendor staff assigned to the implementation. This may include requesting staff resumes or conducting interviews with proposed staff to verify experience. 
	Yes ☐
	No ☐


[bookmark: _Toc208999396]Software Updates and Distribution
12. Describe the product release cycle including:
a. Frequency of upgrades/enhancements or new versions (major and minor version releases)
	





b. Contents of release
	





c. How long release takes to implement
	





d. Use of release notes
	





e. Backward version compatibility and support of back versions
	





f. Timeframe/policy on moving to new versions
	





g. Automatic product upgrades or on-demand
	





h. Ease of implementation for City staff versus the need to contract for services
	





i. Other information
	





[bookmark: _Toc208999397]Customizations
13. How can the City customize or configure the software directly without Vendor involvement?
	





14. How are local customizations or configurations maintained when installing new releases of the Vendor’s software?
	





[bookmark: _Toc208999398]Client Reference Questionnaire
The City requests 3 similar client references in size and scope. Please include references in Wisconsin, if possible. Please list the clients in the charts below and identify which would be recommended for a site visit. Below the reference tables, please provide a list of all projects over the previous 5 years.
	[bookmark: OLE_LINK3]Vendor name:
	

	Customer organization:
	

	Available for a site visit?
	

	Customer contact:
	

	Customer phone or email address (please use preferred)
	

	System which the solution replaced
	

	Describe the phasing approach, nature of the project, dates/timeline, and the services provided to this client:

	

	Modules implemented, including versions:

	







[bookmark: _Toc208999399]8.1 Previous Projects – Last 3 Years
Please add rows if the previous project list extends beyond the table provided.
	Client
	Scope
	Start Date
	End Date

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	




[bookmark: _Ref71554649][bookmark: _Toc72842270][bookmark: _Toc141283146][bookmark: _Toc208999400]Contract Terms and Conditions – Non-Comply / Exception Explanations	Comment by Natalie Schwarz: add T&Cs once finalized with legal
Vendor must indicate any Terms and Conditions from the below sample contract terms and conditions, and forms, that they either will not comply with or take exception to in the table below. Vendor must fully explain any exceptions on the Exception Explanations form below. 
	Non-Comply/Exception Explanations

	#
	Title
	Explanation of Non-Comply / Exception

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



1. [bookmark: _Ref71557423]Sample Contract Terms & Conditions	Comment by Natalie Schwarz [2]: Continue numbering in this T&Cs section
The contractual terms and conditions will be fully negotiated after a vendor is selected by the City (the “City”).  Responses to the contract terms outlined in this section may be considered in the selection process and such terms shall be included in the final contract between the City and the Vendor (the “Agreement”).  For purposes of these terms and conditions, the term “Vendor” means the vendor responding to this RFP and all such terms shall apply to any Sub-vendor of the Vendor.  Use of the term “Exhibit <##>” throughout these contract terms refers to supplemental documents that the City expects will be included in the final contract package. The following contract terms and conditions, substantially in the form contained herein, are expected to be agreed to by the vendors as part of contract negotiations. The City may choose to add additional terms and conditions during final negotiations. Exceptions must be explicitly noted in the Vendor Proposals using the terms and conditions exceptions checklist form above. 
2. [bookmark: _Toc175667084]Term of Agreement
“This Agreement shall commence on [Effective Date] and shall remain in effect for a period of [X years/months], unless earlier terminated in accordance with the provisions herein. The Agreement may be extended upon mutual written agreement of the parties.”
[bookmark: _Toc208999401]Scope of Agreement
The City agrees to subscribe to the software detailed in Exhibit <##> and receive the services detailed in the Statement of Work detailed in Exhibit <##>. Vendor agrees to provide Software and Services (the “Solution”), subject to the terms and conditions stated in this Agreement including all Exhibits.  Payment for such services shall be per Exhibit <##> and shall not exceed the total amount included in Exhibit <##> without the prior written consent of the City.  The City, without prior and mutual written agreement, will incur no other service costs.  The service costs in Exhibit <##> are inclusive of all services described in the Statement of Work included as Exhibit <##>.  The City agrees to provide server, desktop and other hardware and configuration based on Vendor’s recommendation per Exhibit <##>.
[bookmark: _Toc175667085][bookmark: _Toc208999402]Change Orders 
The Project Managers appointed pursuant to this Agreement will meet periodically to review the Project Schedule.  Changes to the scope of the project outside of the original scope of services, including additional Software and Services may be proposed by either party, and if accepted by the parties, the proposed changes shall be reduced to a written document, inclusive of any applicable pricing changes (“Change Order”).  Written approval signed by a duly authorized representative of each of the parties of such Change Order must be obtained prior to the provision of any products or services related to such Change Order.
Vendor shall provide to City a written quotation for any changes in this Agreement, including Software, Services, Customizations, etc.  Each Change Order shall be reviewed and approved by the City and shall be subject to the requirements in the section.
[bookmark: _Toc175667086][bookmark: _Toc208999403]Right to Withhold Payment
If the Vendor breaches any provision of this Agreement, the City shall have a right to withhold all payments due to the Vendor until such breach has been fully cured.
[bookmark: _Toc175667087][bookmark: _Toc208999404]Non-Collusion
Vendor hereby represents and agrees that it has in no way entered into any contingent fee arrangement with any firm, employee of the City, or other person or entity concerning the obtaining of this Agreement.  In addition, Vendor agrees that a duly authorized Vendor representative will sign a non-collusion affidavit, in a form acceptable to the City that Vendor has not received from the City any incentive or special payments, or considerations not related to the provision of the Software and Services described in this Agreement.
[bookmark: _Toc175667088][bookmark: _Toc208999405]Vendor Merger or Acquisition
In the event that the Vendor is merged or acquired, the acquiring entity shall honor all of the terms of the existing contract for ten (10) years or until the end of the present Agreement term, whichever is longer.
[bookmark: _Toc175667089][bookmark: _Toc208999406]Documentation
Vendor shall deliver to City access to an up to date, and vendor managed electronic version of all user guides and technical documentation, that includes documentation on customizations contracted by the City with the Vendor, with no restrictions on number of viewers having access.
[bookmark: _Toc175667090][bookmark: _Toc208999407]Software Warranty
Vendor represents and warrants that it has the right to grant the license set forth under this Agreement.  Vendor further represents and warrants that it has good and marketable title to the Software sold hereunder free and clear from all liens, encumbrances, and claims of infringement of patent, copyright, trade secret or other proprietary rights of third parties.  Vendor further represents and warrants that neither the Software in the form delivered by Vendor to City, nor any modifications, enhancements, updates or upgrades thereto, nor the normal use thereof by City, will infringe any patent, copyright, trademark, trade secret or other proprietary right of any third party.
In the event that any third party makes a claim or files a lawsuit challenging City's right to use the Software, Vendor shall defend and indemnify City and hold it harmless for any and all losses, liabilities, judgments, damages, awards and costs (including legal fees and expenses) arising out of said claim or lawsuit, and for any monies paid in settlement thereof. Provided, however, that Vendor shall have the sole and exclusive right to select and retain counsel for City in connection with the defense thereof and shall make all decisions relating to the conduct of the City's defense and any settlement made on behalf of City.  In resolving any such infringement claim, Vendor shall, in its reasonable discretion, either procure a license to enable City to continue to use the Software or develop or obtain a non-infringing substitute acceptable to City at Vendor’s cost.
Vendor represents and warrants that the Software and related products as described with this Agreement will perform in accordance with all Documentation, Contract Documents, Vendor marketing literature, and any other communications attached to or referenced in this Agreement.
Vendor represents and warrants that the Software and related products, including all modifications contracted under the terms of this Agreement, will meet the requirements of City as set forth in the Contract Documents.
Vendor represents and warrants that all Software products provided under this Agreement are compatible with and certified for use and operation in City’s operating environment.  Furthermore, Vendor acknowledges that it has reviewed the hardware system ordered by City and represents and warrants that such hardware system as defined in Exhibit <##> is sufficient for City’s current and reasonably projected use, including account and transaction volumes.
[bookmark: _Toc175667091]City has: (i) presented detailed technical specifications of the particular purpose for which the Software is intended, (ii) provided detailed descriptions and criteria of how the Software can be defined to accomplish particular purpose, and (iii) defined the exact procedures and techniques to be employed in testing whether the Software has achieved the defined performance of this particular purpose. Given this advanced preparation concerning, and documentation about, City’s particular purpose, Vendor, at the time this Agreement is in force, has (#) reason and opportunity to know the particular purpose for which the Software is required, (#) that City is relying on Vendor’s experience and knowledge of the Software to identify those components which are most suitable and appropriate, and (#) that City is relying on Vendor’s experience and knowledge to identify the appropriate Services that will assist in making the Software operational. Therefore, Vendor warrants that the Software including all products included in this Agreement are fit for the purposes for which they are intended as described in the Contract Documents.
[bookmark: _Toc208999408]Software Interfaces  
The City has the right to develop interfaces to, and database applications that integrate with, the licensed Software using Vendor’s recommended database and development tools without voiding the terms or warranties herein.
[bookmark: _Toc175667092][bookmark: _Toc208999409]Resolution and Response Time Warranty 
Vendor warrants that all Resolution and Response Times delineated below shall be adhered to as follows:
Priority 1 support issues are defined as: Mission Critical – Software is down /undiagnosed but feared critical; situation may require a restore and Software use is suspended until a diagnosis is given.
· Response to first call time limit – within two (2) business hours.
· Resolution time limit – Vendor shall use its best efforts to resolve within 1 business day and will provide updates every two hours
· If Vendor and City are on a support telephone call to resolve a Priority 1 support issue at the time that normal support hours end, Vendor support representatives will remain on the call past the normal support hours to provide what assistance can be provided at no additional cost.   
· Penalty for not adhering to time limits - City shall receive a ten percent (10%) credit against the Annual Fees, per incident. 
Priority 2 support issues are defined as: Critical Issue – Software is not down, but operations are negatively impacted.
· Response to first call time limit – within four (4) business hours.
· Resolution time limit – Vendor shall use its best efforts to resolve within two (2) business days.
· Penalty for not adhering to time limits - City shall receive a ten percent (10%) credit against the Annual Fees, per incident.
Priority 3 support issues are defined as: Non-Critical Issue – Software is not down and operations are not negatively impacted.
· Response to first call time limit – within twelve (12) business hours.
· Resolution time limit – Vendor shall use its best efforts to resolve within four (4) business days. 
· Penalty for not adhering to time limits - City shall receive a ten percent (10%) credit against the Annual Fees, per incident.
[bookmark: _Toc175667093][bookmark: _Toc208999410]Federally Mandated Changes
Vendor shall supply the City with all federally mandated changes to Vendor’s Software.  Vendor will make a good faith effort to provide the City with these changes within ninety (90) days of their enactment dates prescribed by the aforementioned bodies.  In the event that Vendor is unable to supply these changes within ninety (90) days of the enactment, the City will be credited a prorated share of the Annual Fees for every week Vendor is tardy in delivering the required change.
[bookmark: _Toc175667094][bookmark: _Toc208999411]Future Releases/Upgrades
The City shall be entitled to future releases and upgrades, whether of a “minor” or major” nature, of Software for no additional cost beyond the Annual Fees delineated in Exhibit <##>.
[bookmark: _Toc175667095][bookmark: _Toc208999412]Solution Longevity
The Vendor certifies that the Software will remain available and fully supported by Vendor for a minimum of five - (should match term of the agreement) from the date the Agreement is signed and that any material changes to Vendor’s company or products will not affect the City’s implementation or Extended Services of the Software as long as the City pays the Annual Fees.
[bookmark: _Toc175667096][bookmark: _Toc208999413]Functionality Replacement
The City maintains the rights to the Software functionality that is subscribed to herein, even if that functionality later gets renamed or bundled by Vendor as a new product.
[bookmark: _Toc175667097][bookmark: _Toc208999414]Undocumented requirements
Undocumented requirements are new requirements that City staff may identify during the implementation. It is anticipated that additional requirements might be identified, or existing requirements may be expanded or removed. It is the responsibility of the Vendor to document updates to the City’s requirements and configuration design documents continuously throughout the implementation phase. As part of the implementation phase, the City can identify and introduce new business requirements until the middle of the User’s Acceptance Testing milestone, at which point, the implementation requirements will be frozen. As long as these new (undocumented) requirements can be met via the proposed software modules out of the box delivered functionality; the implementation of these new requirements is within the Offeror’s fixed fee implementation scope. 
[bookmark: _Toc175667098][bookmark: _Toc208999415]Continuity of Warranty
The City may continue the Software Warranty protection by purchasing and paying for Extended Services described herein.  By doing so, all Software Warranty and Resolution and Response Time Warranty conditions included herein shall remain in effect, in perpetuity, as long as the City makes reasonable efforts within the terms of the Agreement to keep payments for Annual Fees current.
[bookmark: _Toc175667099][bookmark: _Toc208999416]Intellectual Property
All information, data, programs, publications and media created specifically for and paid for by the City or as a result of the Services identified in this Agreement is the property of City unless otherwise noted, copyright protected, or defined or agreed to by both parties to this Agreement.
[bookmark: _Toc175667100][bookmark: _Toc208999417]Subcontractors
Vendors may use subcontractors in connection with the work performed under this Agreement.  When using subcontractors, however, the Vendor must obtain written prior approval from the City for activities or duties to take place at the City site.  In using subcontractors, the Vendor agrees to be responsible and liable to the City for all of their acts and omissions to the same extent as if the subcontractors were employees of the Vendor. Nothing in this paragraph shall be construed as affecting the duties or liabilities a subcontractor may have to Vendor which do not alter Vendor's duties or liabilities to the City.
[bookmark: _Toc175667101][bookmark: _Toc208999418]Project Schedule and Acceptance 
Vendor will develop a detailed project schedule that details both Vendor and City’s responsibilities, timeline for project activities, phases, milestones, and deliverables (“Project Schedule”) in connection with Vendor’s performance of the Services.  The Project Schedule should be in sufficient detail to specify the deliverables, conversion, training, testing, acceptance, configuration, modification, integration, and live operation activities.  Both Vendor and City agree that a mutually agreeable Project Schedule will be submitted and approved by the City within forty five (45) days of the date the Agreement is signed by both parties (“Effective Date”).  In the event Vendor is unable to provide the Project Schedule within thirty (30) days, the City will have at its option, the ability to terminate the Agreement and obtain all fees paid to Vendor.  The Project Schedule will also include the criteria by which the software will be tested and accepted by the City.
[bookmark: _Toc175667102][bookmark: _Toc208999419]Vendor Project Team Assignments & Removal
The City shall have the right to approve all vendor project team members including subcontractors assigned to the City by Vendor (“Designated Staff”).  Vendor will provide the resumes and an opportunity to interview the proposed Vendor project team members prior to them working on the City implementation project.  Vendor agrees to maintain an adequate staff of experienced and qualified employees for efficient performance under this Agreement. Vendor will make all reasonable attempts to avoid removal and subsequent changeout of Vendor project resources during the course of the project.  Should a change of project resources be required, Vendor will conduct internal turnover meetings and reviews of project artifacts during the transition process prior to introducing new resources to the City. In the event Vendor personnel are not providing services consistent with the services warranty or are otherwise negatively impacting the project, City will notify Vendor of that deficiency and give the Vendor ten (10) business days to address the issue(s).  In the event the deficiency persists, Vendor will replace that project member, upon written request and demonstration of cause. Replacement staff will be assigned following the same processes set forth above and shall have the necessary skills, experience, and knowledge to perform the assigned duties of the project. 
The Vendor understands that the successful installation, testing, and operation of the Software that is the subject of this Agreement shall be accomplished by a cooperative effort.  To most effectively manage this process, the Vendor shall designate a single representative to work with a member of the City’s project management team (“Project Manager”) and who shall have the authority to act on behalf of the Vendor on all matters pertaining to this Agreement.
[bookmark: _Toc175667103][bookmark: _Toc208999420]Acceptance Testing 
For purposes of acceptance of the Solution (or portions thereof), the parties intend to use the following staged acceptance procedure. All timeframes specified in the following procedures may be overridden by the Project Schedule. 
Written Deliverable: Vendor may submit interim drafts (stamped, noted or otherwise clearly marked “Draft”) of a written deliverable to the City for review.  City agrees to review and provide comments to Vendor on each interim draft within ten (10) business days or mutually agreed upon duration after receiving it from Vendor. The City will have the opportunity to review the written deliverable for an acceptance period of ten (10) business days after delivery of the final version (stamped, noted or otherwise clearly marked “Final Draft”) of the written deliverable (the “Acceptance Period”).  The City agrees to notify Vendor in writing by the end of the Acceptance Period either stating that the written deliverable is accepted in the form delivered by Vendor or describing in reasonable detail any substantive deficiencies that must be corrected prior to acceptance of the written deliverable.  If Vendor does not receive any such deficiency notice from the City by the end of the Acceptance Period, the written deliverable will be deemed to be accepted and an approved document marked “Approved” and dated will be provided to the City.  If City delivers to Vendor a timely notice of deficiencies and the items specified in the notice are deficiencies, Vendor will promptly correct the described deficiencies and return to the City for Acceptance. The City will not unreasonably withhold, delay or condition its approval of a final written deliverable.
Vendor is responsible for tracking the status of each deliverable including but not limited to the date in which it was submitted to the City and date returned.  
Software Deliverable:  Acceptance testing is an iterative process designed to determine whether each component of the Software combined with related Services delivered by Vendor (“Software Deliverable”) performs the functions described in the Contract Documents and to discover and remove material deviations where the Software Deliverable does not substantially perform the functions described in the Contract Documents (“Defects”) through repeated testing cycles.  In the event of conflicts between Contract Documents and Application Software Documentation the Contract Documents will prevail.
Vendor will work with City and make a good faith effort to develop a test plan with the requisite details, understanding the level of detail required may change depending on the complexity of the requested Software Deliverable and to test each Software Deliverable (the “Acceptance Tests” or “Acceptance Testing”).
1. The “Acceptance Test Period” for each Software Deliverable will be ten (10) business days unless an alternate time is mutually agreed upon between Vendor and City per the Project Schedule.  The Acceptance Test Period for each Software Deliverable will start within three (3) business days, unless an alternate start date is mutually agreed upon by Vendor and City per the Project Schedule, after the Software Deliverable is installed at City’s designated site and Vendor has successfully completed Vendor’s installation test and notified City that the Software deliverable is “Ready for Acceptance Testing.”  

2. If the City determines during the Acceptance Test Period that the Software Deliverable contains a Defect, the City will promptly send Vendor a written notice reporting the alleged Defect describing it to Vendor in sufficient detail reasonably necessary for Vendor to recreate it.  Vendor will modify the Software Deliverable to remove the reported Defect and will provide the modifications to the City for re-testing.  The City will then re-test the modified portions of the Software Deliverable promptly after receiving the modifications from Vendor. In such a case, Vendor and City will mutually agree upon an updated Acceptance Test Period.

3. By the end of the Acceptance Testing Period City will provide Vendor with a final written list reporting any outstanding Defects (the “Punch List”).  City will then have ten (10) business days or mutually agreed upon time frame after the receipt of the modifications to re-test the modified Software Deliverable to confirm that the Defects that were reported on the Punch List have been removed.  If any Defects that were reported on the Punch List have not been removed, City will provide Vendor with written notification by the end of the retesting period reporting any such Defects.  In such event, the procedures set forth in this section will be repeated for the remaining Defects on the Punch List. 

4. Vendor and City each agree to work diligently to achieve acceptance of Software Deliverable at the earliest possible date.
a. “User Acceptance Testing” shall mean testing of each Phase identified in the Project Schedule using the process defined above for Software Deliverable.
b. “Conditional Acceptance” will occur upon the earlier of correction of Defects reported as part of User Acceptance Testing of the Phase or Go-Live of the Phase. There will be a Conditional Acceptance for each Phase; Conditional Acceptance after the final Phase constitutes Conditional Acceptance of the entire Solution. Unless the Project Schedule determines otherwise, the Acceptance Test Period for User Acceptance Testing will be thirty (30) calendar days, Vendor and City will work diligently to put the Phase into Go Live operations.
c. Final Acceptance” occurs once the Solution has been put to actual use in operations for a period of forty-five (45) calendar days,  all Services have been provided by Vendor, and all Phases have been completed or the Software has been tested and met Conditional Acceptance. If after forty-five (45) calendar days the Solution performs without Defects, City and the Vendor will both issue and execute a “Final Acceptance” of the Solution. The forty-five (45) day period for Final Acceptance will stop if Defects are found during production use and prevent further production use of the Software. The Final Acceptance process will resume on the date the Defect is confirmed as fixed and will continue for the remainder of the forty-five (45) day period. There will be a Final Acceptance for each Phase; Final Acceptance after the final Phase constitutes Final Acceptance of the entire Solution.
[bookmark: _Toc175667104][bookmark: _Toc208999421]Professional Services Warranty
Vendor agrees at all times to maintain an adequate staff of experienced and qualified employees for efficient performance under this Agreement.  Vendor agrees that, at all times, the employees of Vendor furnishing or performing any services shall do so in a proper, and dignified manner.
Vendor agrees that all persons working for or on behalf of Vendor whose duties bring them upon the City’s premises shall obey the rules and regulations that are established by the City and shall comply with the reasonable directions of the City’s officers.  The City may, at any time, require that any Vendor employee providing service to the City be removed from service and replaced with a different employee.
Vendor shall be responsible for the acts of its employees and agents while on the City’s premises.  Accordingly, Vendor agrees to take all necessary measures to prevent injury and loss to persons or property located on the City’s premises.  Vendor shall be responsible for all damages to persons or property caused by Vendor or any of its agents or employees.  Vendor shall promptly repair, to the specifications of the City, any damage that it, or its employees or agents, may cause to the City’s premises or equipment; on Vendor's failure to do so, City may repair such damage and Vendor shall reimburse City promptly for the cost of repair.
Vendor agrees that, in the event of an accident of any kind, Vendor will immediately notify the City and thereafter, if requested, furnish a full written report of such accident.
Vendor shall perform the services contemplated in the Agreement without interfering in any way with the activities of the City’s staff or visitors.
Vendor and its employees or agents shall have the right to use only those facilities of the City that are necessary to perform services under this Agreement and shall have no right to access any other facilities of the City.  The City shall also extend parking privileges to properly identified members of Vendor's full-time staff on the same basis as they are extended to the City’s staff.
The City shall have no responsibility for the loss, theft, mysterious disappearance of, or damage to equipment, tools, materials, supplies, and other personal property of Vendor or its employees or subcontractors.
[bookmark: _Toc175667105][bookmark: _Toc208999422]Ineffective Training 
Vendor will submit to City an agenda in advance of any training sessions to be covered with the key materials provided during the course of the training.  Further, Vendor will provide to the City details associated with the layout of the training facility, computer requirements, as well as all associated media necessary to deliver the course. The City may conduct a rating of the course after its completion and communicate the results of this rating to Vendor for future class improvements.  In the event that the City asserts in good faith that any Vendor training consultant lacks the skill or capability to adequately train the City’s staff, Vendor shall replace such training consultant as soon as reasonably possible.  If the City notifies Vendor within ten (10) business days of the completion of said training, that in the City’s reasonable judgment the training sessions provided by such training consultant were inadequate or ineffective, then Vendor shall provide a credit in training days to the City for all such training sessions.
[bookmark: _Toc175667106][bookmark: _Toc208999423]Location of Data
Contractor will not at any time store City data on hardware located outside the United States. Additionally, the data may only be accessed by individuals located in the United States. Contractor will not at any time store or transfer Client data on hardware located outside the Lower contiguous 48 United States. Additionally, the data may only be accessed by individuals located in the United States. 
[bookmark: _Toc175667107][bookmark: _Toc208999424]Provision of City Data upon Termination 
Upon termination or non-renewal of this Agreement, Vendor will promptly provide City data to City then residing in Vendor’s hosted environment.  City data shall be provided in a format as may be mutually agreed. Such City data will be provided as requested by the City, and in no instance later than sixty (60) days prior to the date of expiration or termination, as applicable, (provided at least 10 days advance notice by City) and again seven (7) days after date of expiration or termination, as applicable.  
[bookmark: _Toc175667108][bookmark: _Toc208999425]Transition Services 
Upon expiration or termination of this Agreement, upon City’s request, Vendor will cooperate with City and provide services that are reasonably necessary to effectuate an orderly transition to a new system, solution, or provider, provided that City shall pay Vendor’s then-current rates for such services.  Such cooperation and services shall include assistance with data conversion and, at Vendor’s option may include the provision of file layouts to City on a confidential basis for the purpose of identifying the data Vendor provided to City.
Data should be returned to the customer in both the SaaS vendor’s native data format and a platform-agnostic format (e.g. MS SQL) with appropriate data schemas and dictionaries. Once a successful hand-off of that data has been confirmed, all customer data should be permanently removed from all SaaS vendor servers.
[bookmark: _Toc208999426]Equal Benefits Requirement. 
For the duration of this Agreement, the Consultant agrees to offer benefits to employees with domestic partners that are equal to the benefits offered to married employees with spouses, as defined by and in compliance with Section 3.13 of the City of Middleton Code of Ordinances. If a benefit would be available to the spouse of a married employee, or to the employee based on his or her status as a spouse, the benefit shall also be made available to a domestic partner of an employee, or to the employee based on his or her status as a domestic partner. Equal benefits shall include benefits to the dependents of a domestic partner if benefits would be available to the dependents of the employee or spouse. 2) Cash Equivalent. If after making a reasonable effort to provide an equal benefit for a domestic partner of an employee, the Consultant is unable to provide the benefit, the Consultant shall provide the employee with the cash equivalent of the benefit. 3) Proof of Domestic Partner Status. The Consultant may require an employee to provide proof of domestic partnership status as a prerequisite to providing the equal benefits. 4) Notice Posting, Compliance. The Consultant shall post a notice informing all employees of the equal benefit requirements of this Agreement, the complaint procedure, and agrees to produce records upon request of the City. 5) Sub-consultants. Consultant shall require all sub-consultants, the value of whose work is twenty-five thousand dollars ($25,000) or more, to provide equal benefits in compliance with Section 3.13 of the City of Middleton Code of Ordinances.
[bookmark: _Toc208999427]Notices
Unless stated otherwise, all notices should be directed to the following City and Vendor contacts: [City Contact] [Vendor Contact].




1.1 [bookmark: _Toc208999428]Subscription and Maintenance Agreement
Sample subscription and maintenance agreements must be provided in this part of the Vendor's response for all components of the recommended solution. Indicate the basis on how subscription.
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