[bookmark: _GoBack]SUPPLEMENTARY CONDITIONS

A.	These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction Contract and other provisions of the Contract Documents as indicated below. All provisions that are not so amended or supplemented remain in full force and effect.

B.	The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.  Additional terms used in these Supplementary Conditions have the meanings stated below which are applicable to both the singular and plural thereof.

C.	The address system used in these Supplementary Conditions is the same as the address system used in the General Conditions, with the prefix “SC” added thereto.

D.	Table of Contents

SC‑1.01			Defined Terms
SC‑1.01.A.18			Drawings
SC‑1.01.A.48			Work Change Directive
SC‑1.01.A.49			OWNER’s Consultants
SC‑2.01			Delivery of Bonds and Evidence of Insurance
SC‑2.03			Before Starting Construction
SC‑3.03.A			Reporting Discrepancies
SC‑3.03.B			Reporting Discrepancies
SC‑3.04			Requirements of the Contract Documents
SC‑4.01	Commencement of Contract Times, Notice to Proceed
SC‑5.03			Subsurface and Physical Conditions
SC‑5.06			Hazardous Environmental Conditions
SC‑6.01			Performance, Payment, and Other Bonds
SC‑6.02			Certificates of Insurance
SC‑6.03			CONTRACTOR’s Insurance
SC‑6.05.A			CONTRACTOR’s Installation Floater Insurance
SC‑6.05.C			Deductible Provisions
SC‑7.03.B			Materials and Equipment Warranty
SC‑7.08			Permits
SC‑7.09			Taxes
SC‑7.11			Record Documents
SC‑7.13			Safety Representative
SC‑7.18			Indemnification
SC‑7.19			Delegation of Professional Design Services
SC‑8.02			Coordination
SC‑8.04			Claims Between Contractors
SC‑10.03			Project Representative
SC‑11.01	Amending the Contract Documents; Changes in the Work
SC‑11.02	OWNER‑Authorized Changes in the Work
SC‑11.04			Change of Contract Price
SC‑11.06.B			Change Proposals
SC‑11.07			Execution of Change Orders
SC‑11.08			Notification to Surety
SC‑12.01.A			Claims Process
SC‑12.01.D			Mediation
SC‑13.03			Unit Price Work
SC‑14.02.A			Tests and Inspections
SC‑15.01			Progress Payments
SC‑15.08.A			Correction Period
SC‑16.03			OWNER May Terminate for Convenience

SC‑1.01  Defined Terms

Insert in the first sentence of paragraph 1.01.A of the General Conditions after the phrase “printed with initial capital letters”, the phrase “or with all capital letters”.

Add the following new paragraph immediately following paragraph 1.01.A:

B.	Wherever the term City is used in these documents, it shall refer to the City of Middleton, Dane County, Wisconsin, as represented by its elected officials. The terms “City” and “OWNER” in this respect shall be considered synonymous.

SC‑1.01.A.18  Drawings

The following Drawings are part of the Contract Documents:  (Insert Drawing Nos.)

Drawings:

				
				
				
				

				
				
				
				

				
				
				
				

				
				
				
				

				
				
				
				



incorporated herein by reference, and drawings bound in the project manual.

SC‑1.01.A.48  Work Change Directive

Amend the phrase “and signed by OWNER” in the first sentence of paragraph 1.01.A.48. of the General Conditions to read as follows, “and signed by OWNER and CONTRACTOR”.

SC‑1.01.A.49  OWNER’s Consultants

Add the following new sub‑paragraph to paragraph 1.01.A. of the General Conditions:

49.	OWNER’s Consultants ‑‑ The following is a list of OWNER’s Consultants on the project:

	
	
	
	
	


SC‑2.01  Delivery of Bonds and Evidence of Insurance

[bookmark: _Hlk103083991]Delete Paragraphs 2.01.B. and C. in their entirety and insert the following in their place:

B.	Evidence of CONTRACTOR’s Insurance:  When CONTRACTOR delivers the executed counterparts of the Agreement to OWNER, CONTRACTOR shall also deliver to OWNER copies of the insurance documents (including all endorsements, and identification of applicable self‑insured retentions and deductibles) required to be provided by CONTRACTOR in Article 6. CONTRACTOR may block out (redact) any confidential premium or pricing information contained in any policy or endorsement furnished under this provision.

C.	Evidence of Insurance:  Before any Work at the Site is started, CONTRACTOR shall deliver to OWNER with copies to each additional insured identified in the Supplementary Conditions OWNER‑approved copies of certificates of insurance, copies of endorsements, and other evidence of insurance which either of them or any additional insured may reasonably request, which CONTRACTOR is required to purchase and maintain in accordance with Paragraphs 6.03 and 6.05.

SC‑2.03  Before Starting Construction

Add the following to the end of Paragraph 2.03.A.3:

The Bid will be considered the schedule of values of the work required by the General Conditions.

Add the following paragraph immediately following paragraph 2.03.A.3.:

4.	a proposed listing of subcontractors and major material and equipment suppliers. The list shall include any proposed substitutions in accordance with paragraph 7.05.

SC‑3.03.A  Reporting Discrepancies

Add the following paragraph immediately following paragraph 3.03.A.3. of the General Conditions:

4.	If CONTRACTOR proceeds with work that CONTRACTOR had actual knowledge or should have known that a conflict, error, ambiguity, or discrepancy existed as indicated above, correction of work constructed without such notification to ENGINEER shall be at CONTRACTOR’s expense, (except in an emergency as authorized by paragraph 7.15).

[bookmark: _Toc291596958][bookmark: _Toc291597822][bookmark: _Toc401041098]SC‑3.03.B  Reporting Discrepancies

Add the following new paragraphs immediately after Paragraph 3.03.B.1:

2.	CONTRACTOR shall report apparent discrepancies to ENGINEER using a Request for Information form on a form supplied by ENGINEER. The Request for Information form shall:

a.	be submitted by CONTRACTOR only;

b.	be legible and complete;

c.	not be used for the purposes of only confirming or verifying issues; and,

d.	be prioritized by CONTRACTOR in the event that multiple Requests for Information are outstanding.

Requests for Information that are not in conformance with the requirements above shall be returned to CONTRACTOR without response.

3.	CONTRACTOR shall not be relieved of its responsibility to coordinate the Work to prevent adverse impacts to CONTRACTOR’s Project Schedule while submitting Requests for Information.

4.	If CONTRACTOR believes the Scope of Work included in the Request for Information has a cost and/or time impact, CONTRACTOR should submit a claim in accordance with Article 12 of these General Conditions.

5.	If CONTRACTOR proceeds with work when CONTRACTOR had actual knowledge or should have known that a conflict, error, ambiguity, or discrepancy existed as indicated above, correction of work constructed without such notification to ENGINEER shall be at CONTRACTOR’s expense, (except in an emergency as authorized by Paragraph 7.15.A).

SC‑3.04  Requirements of the Contract Documents

Delete Paragraph 3.04.C in its entirety.

SC‑4.01  Commencement of Contract Times; Notice to Proceed

In the last sentence of Paragraph 4.01 of the General Conditions, change “sixtieth day” to “eighty‑fifth day”.

SC‑5.03  Subsurface and Physical Conditions

Add the following new paragraph immediately following paragraph 5.03.B.:

C.	The following reports or explorations and tests of subsurface conditions at or adjacent to the Site are known to OWNER:
List Report Information	
	

ENGINEER accepts no responsibility for accuracy of the soil data or water level information. Soil borings, if included with these Contract Documents, were not obtained for the purposes of designing excavations and trenches. Borings were used by ENGINEER for design purposes only. CONTRACTOR shall assure itself by personal examination as to subsurface conditions and shall provide its own investigations and make its own assumptions to comply with OSHA and any other applicable laws and regulations regarding excavation and trenching requirements.

Or, use paragraph below if no soil borings were used in preparation of the drawings and specifications (use only one of the paragraphs above or below – delete the other):

Delete Paragraphs 5.03.A and 5.03.B in their entirety and insert the following:

A.	No reports of explorations or subsurface conditions at or adjacent to the Site, or drawings of physical conditions relating to existing surface or subsurface structures at the Site, are known to OWNER. CONTRACTOR shall conduct its own personal investigation to determine physical conditions at the Site which may affect the Work, including compliance with OSHA excavation and trenching requirements.

SC‑5.06  Hazardous Environmental Conditions

NTS:  If reports or drawings of hazardous environmental conditions (HEC) exist, use the following. Edit as needed.

Delete subparagraphs 5.06.A.1 and 5.06.A.2 in their entirety and insert the following in their place:

1.	The following reports regarding Hazardous Environmental Conditions at the Site are known to OWNER:

a.  	Report dated ________, prepared by _______________________, entitled:  ____________________________________________________________, consisting of _____ pages. The Technical Data contained in such report upon whose accuracy CONTRACTOR may rely are [here indicate any such Technical Data or state “none.”]

2.	The following drawings regarding Hazardous Environmental Conditions at the Site are known to OWNER:
a.  	Drawings dated ________, prepared by _______________________, entitled:  ____________________________________________________________, consisting of _____ sheets numbered ____ to ____, inclusive. 

NTS: Use the following SC‑5.06 if there are no known HEC reports or drawings:

Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following:

A.	No reports or drawings related to Hazardous Environmental Conditions at the Site are known to OWNER.

B.	Not Used.

SC‑6.01  Performance, Payment and Other Bonds

Add the following new paragraphs immediately following paragraph 6.01.F.:

G.	The forms of the performance and payment Bonds included in the City of Middleton Standard Specifications and Construction Contract Documents shall be used for the Contract. Note instructions thereon as to the form applicable. Each form contemplates one corporate surety only. In case co‑sureties or individual sureties will be furnished, proper forms therefore shall be obtained. Besides the stipulations of paragraph 6.01, the surety on the Bonds shall provide a certificate indicating surety is licensed to underwrite Contracts in the City of Middleton.

H.	Every Bond must run to OWNER.

I.	If the principal is an individual, his/her full name and residence shall be inserted in the body thereof, and he/she shall sign the Bonds with his/her usual signature on the line opposite the scroll seal. If the principals are partners, their individual names shall appear in the body of the Bonds, with the recital that they are partners comprising a firm, naming it, and all the members of the firm shall execute the Bonds as individuals.

J.	The signature of a witness shall appear in the appropriate places, attesting the signatures of each individual party to the Bonds.

K.	If the principal is a corporation, the name of the state in which incorporated shall be inserted in the appropriate place in the body of the Bonds, and said instrument shall be executed and attested under the corporate seal as indicated on the form. If the corporation has no seal, the fact shall be stated, in which case a scroll or adhesive seal shall appear following the corporate name. This also applies to execution by surety.

L.	The date of the Bonds must not be prior to the Effective Date of Agreement for which given.

SC‑6.02  Certificates of Insurance

Delete paragraph 6.02.C. in its entirety and insert the following in its place:

C.	CONTRACTOR shall deliver to OWNER, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance, copies of endorsements, and other evidence of insurance requested by OWNER or any other additional insured, which CONTRACTOR is required to purchase and maintain in accordance with paragraphs 6.03 and 6.05 of the General Conditions.

SC‑6.03  CONTRACTOR’s Insurance

Delete Paragraph 6.03.C.8 in its entirety and insert the following in its place. 

8.	All additional insureds shall be endorsed on the policy as required in Paragraph 6.03.C.7. Endorsements shall not exclude supervisory or inspection services.

Change the phrase “materially changed” in the first sentence of Paragraph 6.03.I.3 to read “materially changed with respect to coverage on the project.”

Add the following new paragraphs immediately after paragraph 6.03.J:

K.	The limits of liability for the insurance required by paragraph 6.03 of the General Conditions shall provide coverage for not less than the following amounts or greater where required by Laws and Regulations.:

1.	Workers’ Compensation, and related coverages under paragraphs 6.03.A.1. and.6.03.A.2. of the General Conditions:
	State:	Statutory
	Federal, if applicable (e.g., Longshoreman’s):	Statutory
	Jones Act coverage, if applicable:
	Bodily Injury by Accident, each incident:	$1,000,000
	Bodily injury by disease, each incident:	$   500,000
Employer’s Liability
	Bodily injury, each accident	$   100,000
	Bodily injury by disease, each employee	$   100,000
	Bodily injury/disease aggregate	$   500,000

2.	CONTRACTOR’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C of the General Conditions:
a.	Policy Limits:
	General Aggregate	$ 2,000,000
	Products‑Completed Operations Aggregate	$ 1,000,000
	Personal and Advertising Injury	$ 1,000,000
	Each Occurrence (Bodily Injury and Property Damage)	$ 1,000,000
	Fire Legal Liability Damage Limit (Any One Fire)	$     50,000
	Medical Expense Limit (Any One Person)	$       5,000

b.	Policy shall include as a minimum the following coverages:
1)	An elimination of the exclusions with respect to property under the care, custody, or control of CONTRACTOR. In lieu of elimination of the exclusion, CONTRACTOR may provide Builder’s Risk or Installation Floater coverage for property under the care, custody, or control of CONTRACTOR.
2)	Contractual Liability Coverage.
3)	Independent Contractor Coverage.
4)	General Aggregate Limits specified above shall apply separately to this project by attachment of:  “Amendment ‑ Aggregate Limits of Insurance ‑ Per Project” Endorsement (ISO Form CG 25031185) or equivalent endorsement coverage.

3.	Automobile Liability under Paragraph 6.03.D. of the General Conditions:
a.	Policy Limits:
	Bodily Injury:
		Each Person	$ 1,000,000
		Each Accident	$ 1,000,000
	Property Damage:
		Each Accident	$ 1,000,000
b.	Policy shall include contractual liability coverage and coverage on all owned, nonowned, and hired vehicles.
c.	CONTRACTOR shall also provide additional insured endorsement for the automobile policy, CA 2048 or equal.

4.	Excess or Umbrella Policy:
a.	Policy Limits:
	Per Occurrence	$ 5,000,000
	General Aggregate	$ 5,000,000
b.	The stated limits of paragraphs 6.03.K.1, 6.03.K.2, and 6.03.K.3 can be obtained through individual policies or in conjunction with an umbrella policy (pay on behalf form) to arrive at the total limits requested.

5.	CONTRACTOR’s Pollution Liability:
Each Occurrence	$ _________
General Aggregate	$ _________

[bookmark: Check1]|_|	If box is checked, CONTRACTOR is not required to provide CONTRACTOR’s Pollution Liability insurance under this Contract.
		NTS: Typically, this applies to Contracts involving hazardous materials.

6.	Additional Insureds:  In addition to OWNER and ENGINEER, include as additional insureds the following:  [Here list by name other persons or entities to be included on the commercial general liability, automobile liability, umbrella or excess, and pollution liability policies as additional insureds], OWNER’s Consultants (if any).

7.	CONTRACTOR’s Professional Liability:
Each Claim		$ _________
Annual Aggregate	$ _________

|_|	If box is checked, CONTRACTOR is not required to provide CONTRACTOR’s Professional Liability insurance under this Contract.
NTS: Typically, this applies to Design/Build Contracts for which the Contractor has done some design work.

8.	Certificates:  Certificates shall be Acord 25‑S or equivalent, (sample form is in Appendix of the City of Middleton Standard Specifications and Construction Contract Documents).

SC‑6.05.A  CONTRACTOR’s Installation Floater Insurance

Delete Paragraph 6.05.A of the General Conditions and substitute the following in its place:

A.	CONTRACTOR shall provide and maintain installation floater insurance for property under the care, custody, or control of CONTRACTOR. The installation floater insurance shall be a broad form or “all risk” policy providing coverage for all materials, supplies, machinery, fixtures, and equipment that will be incorporated into the Work. Coverage under CONTRACTOR’s installation floater will include: 
1.	any loss to property while in transit,
2.	any loss at the Site, and 
3.	any loss while in storage, both on‑site and off‑site.

Coverage cannot be contingent on an external cause or risk, or limited to property for which CONTRACTOR is legally liable. CONTRACTOR will be solely responsible for any deductible carried under this coverage and claims on materials, supplies, machinery, fixture, and equipment that will be incorporated into the Work while in transit or in storage. This policy will include a waiver of subrogation applicable to OWNER, CONTRACTOR, ENGINEER, all Subcontractors, and the officers, directors, partners, employees, agents, and other consultants and subcontractors of any of them.

SC‑6.05.C  Deductible Provisions

Add the following sentence to the end of paragraph 6.05.C: 

The maximum deductible shall be $10,000.

SC‑7.03.B  Materials and Equipment Warranty

Add the following to the end of paragraph 7.03.B. of the General Conditions:

Suppliers shall be deemed to impliedly warrant that their products and all component materials incorporated into them are suitable and fit for the intended use of such products and shall be free from defect in material, workmanship or design, such warranty to run to the benefit of OWNER. The foregoing applies whether the products or their component materials are specified in the Contract Documents or are of Supplier’s design.

SC‑7.08  Permits

Add the following to the end of Paragraph 7.08.A:

The contractor shall complete a City of Middleton erosion control permit application and submit to the City for review, and revise as necessary to obtain permit coverage.  The City will pay the application fee and the fees for quality assurance inspections.  The contractor is responsible to meet all permit requirements, including their own required inspections and documentation.

See General Requirements for additional permit information.

SC‑7.09  Taxes

Add the following paragraphs immediately after Paragraph 7.09.A:

B.	OWNER is exempt from payment of sales and use taxes of the State of Wisconsin, the City of Middleton, and the County of Dane on certain materials to be incorporated into the Work.

1.	OWNER’s exemption will apply to any building, shelter, parking lot, parking garage, athletic field, storm sewer, water supply system, or sewerage and wastewater treatment facility included in the Work.

2.	OWNER’s exemption does not apply to highway, street, or road construction included in the Work.

3.	OWNER’s exemption also does not apply to construction tools, machinery, equipment, or other property purchased or leased by CONTRACTOR, or to supplies or materials not incorporated into the Work.

C.	CONTRACTOR, if not a Wisconsin resident, shall comply with the provisions of Section 71.80 (16) Wisconsin Statutes.

SC-7.11  Record Documents

In the first sentence of paragraph 7.11.A., change the phrase “one printed record copy” to “two printed record copies”.

Delete the last sentence of paragraph 7.11.A., and replace it with the following:

Within 30 days following completion of the work and prior to final payment, these record documents, samples, and shop drawings shall be delivered by CONTRACTOR to OWNER.

SC‑7.13  Safety Representative

Add the following new paragraph immediately following paragraph 7.13.A.:

B.	CONTRACTOR shall keep at the Site at all times during the progress of the Work a competent person to comply with OSHA requirements. The competent person shall be one who is capable of identifying existing and predictable hazards in the surroundings, or working conditions that are unsanitary, hazardous or dangerous to employees, and who has authorization to take prompt corrective measures to eliminate them.

SC‑7.18  Indemnification

Add the following to the end of Paragraph 7.18.A:

In addition, CONTRACTOR shall indemnify, hold harmless, and pay for the defense of OWNER and ENGINEER from and against claims, losses, or damages in regard to any act or failure to act by OWNER or ENGINEER in connection with general supervision, inspection and/or coordination of CONTRACTOR's operations.

CONTRACTOR shall, at its own expense, appear, defend, and pay all fees of attorneys and all costs and other expenses arising therefrom or incurred in connection therewith; and, if any judgments shall be rendered against any individual or entity indemnified hereunder in any such action, CONTRACTOR shall, at its own expense, satisfy and discharge same. CONTRACTOR expressly understands and agrees that any Letter of Credit or insurance protection required by the Contract, or otherwise provided by CONTRACTOR, shall in no way limit the responsibility to indemnify, keep and, save harmless, and defend any individual or entity indemnified hereunder as herein provided.

Delete Paragraph 7.18.C.1 and 7.18.C.2. Insert new Paragraphs 7.18.C.1, D and E:

1.	the preparation of Drawings, Specifications, or Property Surveys.

D.	For any matter for which OWNER and ENGINEER are indemnified under Paragraph 7.18.A, CONTRACTOR shall pay for OWNER’s and ENGINEER’s reasonable defense, including, but not limited to, all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs or awards until OWNER or ENGINEER are found negligent. If OWNER or ENGINEER are found negligent, OWNER or ENGINEER shall reimburse CONTRACTOR for the prorata extent of OWNER’s or ENGINEER’s negligence for the cost of OWNER’s or ENGINEER’s reasonable defense.

E.	In Paragraphs 7.18.A through 7.18.D as may be amended by the Supplementary Conditions, ENGINEER shall also include OWNER’s consultants (if any).

[bookmark: _Toc350152226][bookmark: _Toc350153014][bookmark: _Toc401041157]SC‑7.19 Delegation of Professional Design Services

Add the following paragraphs immediately after Paragraph 7.19.E:

F.	The design professional providing the design calculations and design drawings shall be licensed in the State of the Project.

G.	The design calculation and design drawings are not shop drawings, but shall be submitted to ENGINEER separately along with the required shop drawings for the system, material, or equipment specified. These calculations will be forwarded to OWNER for their records.

SC‑8.02  Coordination

NTS:  Use the following to define responsibilities if more than one contractor is performing work at the site. Edit as needed. Delete SC‑8.02 (incl. from Table of Contents above) if not applicable.

Delete Paragraph 8.02.A in its entirety and replace with the following:

A.	OWNER intends to contract with others for the performance of other work at or adjacent to the Site.

1.	[Here identify individual or entity] shall have authority and responsibility for coordination of the various contractors and work forces at the Site;

2.	The following specific matters are to be covered by such authority and responsibility:  [here itemize such matters];

3.	The extent of such authority and responsibilities is:  [here provide the extent].

NTS: Use the following if more than one contractor will be performing work at the site. Delete SC‑8.04 (incl. from Table of Contents above) if not applicable

SC‑8.04  Claims Between Contractors

Add the following new Section 8.04 immediately following Section 8.03:

8.04  Claims Between Contractors

A.	Should CONTRACTOR cause damage to the work or property of any separate contractor at the Site, or should any claim arising out of CONTRACTOR’s performance of the Work at the Site be made by any separate contractor against CONTRACTOR, OWNER, ENGINEER, ENGINEER’s Consultants, or the construction coordination, CONTRACTOR shall promptly attempt to settle with such separate contractor by agreement or to otherwise resolve the dispute by arbitration or at law.

B.	CONTRACTOR shall, to the fullest extent permitted by Laws and Regulations, indemnify and hold harmless OWNER, ENGINEER, ENGINEER’s Consultants, the construction coordinator and the officers, directors, partners, employees, agents, and other consultants and subcontractors of each and any of them from and against all claims, costs, losses and damages (including, but not limited to, fees and charges of engineers, architects, attorneys, and other professionals and court and arbitration costs) arising directly, indirectly, or consequentially out of any action, legal or equitable, brought by any separate contractor against OWNER, ENGINEER, ENGINEER’s Consultants, or the construction coordinator to the extent said claim is based on or arises out of CONTRACTOR’s performance of the Work. Should a separate contractor cause damage to the Work or property of CONTRACTOR or should the performance of work by any separate contractor at the Site give rise to any other Claim, CONTRACTOR shall not institute any action, legal or equitable, against OWNER, ENGINEER, ENGINEER’s Consultants, or the construction coordinator or permit any action against any of them to be maintained and continued in its name or for its benefit in any court or before any arbiter which seeks to impose liability on or to recover damages from OWNER, ENGINEER, ENGINEER’s Consultants, or the construction coordinator on account of any such damage or Claim.

C.	If CONTRACTOR is delayed at any time in performing or furnishing Work by any act or neglect of a separate contractor, and OWNER and CONTRACTOR are unable to agree as to the extent of any adjustment in Contract Times attributable thereto, CONTRACTOR may make a Claim for an extension of times in accordance with Article 11. An extension of the Contract Times shall be CONTRACTOR’s exclusive remedy with respect to OWNER, ENGINEER, ENGINEER’s Consultants, and construction coordinator for any delay, disruption, interference, or hindrance caused by any separate contractor. This paragraph does not prevent recovery from OWNER, ENGINEER, ENGINEER’s Consultant, or construction coordinator for activities that are their respective responsibilities.

SC‑10.03  Project Representative

Add the following new paragraphs immediately following paragraph 10.03.A.:

B.	The duties and responsibilities of the resident project representative include the following:

1.	Review schedules as required in paragraph 2.05.A. and amendment thereto. 

2.	Attend conferences and meetings with CONTRACTOR.

3.	Serve as liaison between OWNER and CONTRACTOR.

4.	Conduct on‑site observation of the work.

5.	Observe tests, equipment, and system startups.

6.	Report to OWNER when clarifications and interpretations of the Contract Documents are needed. Consider, evaluate, and report to OWNER, CONTRACTOR’s requests for modification.

7.	Maintain orderly records, keep a daily log (when on a part‑time basis, keep log for days visiting site), and furnish periodic reports to OWNER of the progress of the work.

8.	Before project completion, prepare final list of items to be completed or corrected and make recommendations to OWNER concerning acceptance of the work.

C.	The resident project representatives shall not:

1.	Authorize any deviation from the Contract Documents or substitutions of materials or equipment.

2.	Exceed limitations of ENGINEER’s authority as set forth in the Contract Documents.

3.	Undertake any of the responsibilities of CONTRACTOR, subcontractor, or Contractor’s superintendent.

4.	Advise on, issue directions relative to, or assume control over any aspect of the means, methods, techniques, sequences, or procedures of construction.

5.	Advise on, issue directions regarding, or assume control over safety precautions and programs in connection with the work.

6.	Accept shop drawing or sample submittals from anyone other than CONTRACTOR.

7.	Authorize OWNER to occupy the project in whole or in part.

8.	Participate in specialized field or laboratory tests or inspections conducted by others except as specifically authorized by OWNER.

SC‑11.01  Amending the Contract Documents; Changes in the Work

Delete Paragraph 11.01.A.1.b in its entirety.

SC‑11.02  OWNER‑Authorized Changes in the Work

Amend the second sentence in Paragraph 11.02.A to read as follows:

Such changes shall be supported by ENGINEER’s recommendation.

SC‑11.04  Change of Contract Price

Add the following sentence at the end of paragraph 11.04.B.2:

The overhead and profit allowance for lump sum work shall be in accordance with paragraph 11.04.C.2. unless OWNER and CONTRACTOR agree that these allowances are not appropriate for the Work involved.

SC‑11.06.B  Change Proposals

Delete Paragraph 11.06.B in its entirety.

SC‑11.07  Execution of Change Orders

Delete Paragraphs 11.07.A and 11.07.B in their entirety and insert the following in their place:

A.	OWNER and CONTRACTOR shall execute appropriate Change Orders recommended by ENGINEER covering:

1.	Changes in the Work which are:  (a) ordered by OWNER pursuant to Paragraph 11.02, (b) required because of acceptance of defective Work under Paragraph 14.04 or OWNER’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the parties;

2.	Changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and

3.	Changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by ENGINEER pursuant to Paragraph 12.01; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such decision in accordance with the provisions of the Contract Documents and applicable Laws and Regulations, but during any such appeal, CONTRACTOR shall carry on the Work and adhere to the Progress Schedule as provided in Paragraph 4.04.B.

SC‑11.08  Notification to Surety

Add the following language at the end of Paragraph 11.08.A:

Failure to provide notice to the surety of any such change shall not exonerate the surety from its obligations under the bond.

SC‑12.01.A  Claims Process

Insert the following immediately after “Claims Process” in Paragraph 12.01.A:

All Claims, except those waived pursuant to Paragraph 15.07, shall be referred to ENGINEER for decision. A decision by ENGINEER shall be required as a condition precedent to any exercise by OWNER or CONTRACTOR of any rights or remedies either may otherwise have under the Contract Documents or by Laws and Regulations in respect of such Claims.

Delete Paragraph 12.01.A.3 in its entirety.

SC‑12.01.D  Mediation

Delete subparagraphs 12.01.D.1 through 12.01.D.3 in their entirety and insert the following in their place:

D.	Dispute resolution methods and procedures, if any, shall be as set forth in these Supplementary Conditions. If no method and procedure has been set forth, OWNER and CONTRACTOR may exercise such rights or remedies as either may otherwise have under the Contract Documents or by Laws or Regulations in respect of any dispute.

SC‑13.03  Unit Price Work

Delete paragraph 13.03.E. in its entirety and insert the following in its place:

E.	The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment under the following conditions:

1.	If the total cost of a particular item of Unit Price Work amounts to 15% or more of the Contract Price and the variation in the quantity of that particular item of Unit Price Work performed by CONTRACTOR differs by more than 25% from the estimated quantity of such item indicated in the Agreement; and

2.	If there is no corresponding adjustment with respect to any other item of Work; and

3.	If CONTRACTOR believes that it has incurred additional expense as a result thereof; or

4.	If OWNER believes that the quantity variation entitles it to an adjustment in the unit price,

either OWNER or CONTRACTOR may make a claim for an adjustment in the Contract Price in accordance with paragraph 12.01 if the parties are unable to agree as to the effect of any such variations in the quantity of Unit Price Work performed.

SC‑14.02.A  Tests and Inspections

Add the following to the beginning of paragraph 14.02.A.:

All work is subject to testing to indicate compliance with the Contract Document requirements.  Tests and inspection of work may be conducted by OWNER, ENGINEER, or an independent laboratory employed by OWNER. Tests may also be performed in the field by ENGINEER as a basis for acceptance of the work.

Add the following to the end of paragraph 14.02.A.:

Samples required for testing shall be furnished by CONTRACTOR at no cost to OWNER. In the event that completed Work does not conform to specification requirements during the initial test, the Work shall be corrected and retested for conformance. The entire cost of retesting completed Work shall be borne by CONTRACTOR. This shall include the extra cost for observation by OWNER which will be deducted from the final amount due CONTRACTOR.

SC‑15.01  Progress Payments

Add the following to the end of paragraph 15.01.B.1.:

In accordance with the 1997 Wisconsin Act No. 237, CONTRACTOR shall pay all claims for labor and materials, CONTRACTOR shall maintain a list of all subcontractors and suppliers, and OWNER may make direct payment to a subcontractor or pay CONTRACTOR with checks made payable to CONTRACTOR and to one or more subcontractors.

Add the following new paragraphs immediately following paragraph 15.01.B.3.:

4.	No advanced payment for shop drawing preparation will be made. Shop drawing costs will be paid when equipment and materials are delivered and suitably stored on the site.

5.	All stored equipment and materials for which payment is requested shall have two copies of invoices included with the pay request. Equipment shall be identified thoroughly on the invoices, including serial numbers.

6.	Payment for the stored equipment and material which are on the site shall not exceed the invoiced amount for each item, less the Contract retainage. The overhead and profit for the stored item shall not be invoiced until the item is installed.

7.	Payment for off‑site storage is normally reserved for sensitive or very large pieces of equipment that in ENGINEER’s opinion would not be practical to have stored on the site. Payment for off‑site stored items shall be limited to 75% of the invoiced value of the item, less Contract retainage. CONTRACTOR shall reimburse OWNER the cost of inspecting off‑site stored items. When off‑site storage is approved, CONTRACTOR shall provide Insurance Certificates and Document of Ownership to OWNER.

SC‑15.08.A  Correction Period

Delete in paragraph 15.08.A. the phrase “If within one year after the date of Substantial Completion” and insert the following in its place, “If within one year of the date of final payment or other date established by OWNER”.

[bookmark: _Toc401041178]SC‑16.03 OWNER May Terminate for Convenience

Add the following paragraph after Paragraph 16.03.B:

C.	CONTRACTOR shall require similar provisions contained in Paragraph 16.03 in each of its subcontracts to protect CONTRACTOR from claims by subcontractors arising from OWNER’s termination for convenience, or to minimize claims by such subcontractors. The remedy provided to CONTRACTOR under this Paragraph 16.03 shall be CONTRACTOR’s sole remedy in the event of termination for convenience by OWNER.


END OF SECTION
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